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RESIDENT TUITION AND STUDENT > 
MIGRATION: SOME RECENT PROBLEMS 
by Carol Herrnstadt Shulman 

-Jn recent yeaf*s. state institutions of higher education have 
claimed an increaslnp share of the student population. The 
appeal of these institutions is based, in part, on the r^tfvely 
low tuition cnarged to state residents. Conversely, the 
higher tuition rates charged by state institutions to out- 
of-state s^dents encourages these students to enroll in 
their own state s public colleges. These tuition regulations 
have contributed to the continuing decline of sjudent migra- 
tion across state borders (Fenske 1972; Carbone 1972; Wade 
1970)^ , 

This relationship between nonresident tuition and 
decreasing student mobility may be altered in light of the 
1973 Supreme Court decision that declared unconstitutional 
Connecticut s maintenance of a permanent nonresident 
classification for tuition purposed {Vlandis v. Kline, _ U.S. 
_ 37 1^. Ed. 2d 63. 1973). Thic issue of Research Currents 
will look at the impact of this Supreme Court decision on 
student residency requirements and tuition charges at pub- 
lic institutions. In relation to these findings, current informa- 
tion on student\ mobility will be examined. Finally, the 
developments in interstate and regional cooperative 
arl'angements to e^^minate tuition differentials and maximize 
educational resources will be discussed. 

THE COURT'S VIEW 

State and federal courts became involved in the problems 
of residency and tuition differentials when rt^nresident stu- 



^For purposes of this paper, th^ term^ migi^ation and mobility' 
will be jsed interchangeably Xm describe student movement from 
a home i>*ate to another stat^Mo obtain a higher education. The 
terms residency." nonresident/' and„ resident" student shall 
refer to the legal domicile of the student for purposes of tuition. 

Research Currents is prepared by the ERIC Clearingt)puse on 
Hiqher Education. The George )^ashington University, Washington. 
D C The material in this publication was prepared pursuant to a 
contract with the National Institute of Education, U.S. Department 
of Health, Education and Welfare. Contractors undertaking such 
proiects under government sponsorship &re encouraged to express 
freely their judgwent An professional and technical matters. Prior 
to publication, the nr^nu script was submitted to the American 
Association for Higher Education for critical revfew and determina- 
tion of professional competence This publication has pet such 
standards. Points of view or opiriions, however, do pot necessarily 
represent the official view or opinions of either *AAHE or the 
National Inctitute of Education. 

. Copies of Research Currents may be ordered for 40c each from 
'the Fublications Department, American Association for Higher EcHj-^ 
cation, One Dupont Circle, Suite /80, Washington, D C 20036 Pay- 
ment must^ accompany all orCers under $1b. f 



dents, faced with rapidly rising tuition costs, began to ques- 
tion the discrimination thev encountered m paying a turtion 
differ^nt^Bl and to challen^ their inability to change their 
status from that of nonresident to resident student (Carbone 
1973). In June 197^. the Supreme Court handed down a • 
decision that ^ttles some questions in the resident- 
nonresident ti/tion controversy, while it poses new prob- 
lems for educational administrators and institutional 
finances. 

In Vlandis v. Kline, two students. Kline and Capatano cha\- 
lenged the Connecticut statute that held an applicant s legal 
address at the time of application for admission to a public 
college determined the student s resident' or nonresident 
status thl-oughout the student s college career One student. 
Kline, applied to the University bf Connecticut from Califor- ^ 
nia and transferred there after her marriage to a life-long 
Connecticut resident. Under the Connecticut statute, she 
was classified as an out-of-sfate student, even though she 
had a Qonnecticut driver s license, her car was registered 
hi Connecticut/ and she v^as a Connecticut voter. The other 
student. Capatano. was an unmarried, graduate sti^dent at 
the Univer^ily of (Connecticut who applied to \f\e University^ 
of Connecticut frorfi Ohio and moved her residency from 
Ohio to Connecticut, Like Kline, she had a Connect4cut 
driver's license, her car was registered in Connecticut, and 
she was a regiftered voter, 
the Supreme Court held that Connecticut: 

. . is forbidden by the Due Process Clause to deny . 
an individual /he resident rates on the basis of a 
permanent aind irrebuttable presumption of non- 
residence, whenlhat presumption is not necessar- 
ily or universally true in fact, and when the State 
has reasonable! alternative means of making the 
crucial determination. U.S. ^_ . 37 L. Ed. 2d at 
71 ) . 

The^ Court also suggested some of the facts that may bex^on- 
sidered as evidence of residency: d ^ear-round 'ConnecticuT^ 
home, a Connecticut driver's license, car registration, voter 
registratiin. etc. But. while upholding Kline and Capatano's 
claims, the Court noted that the state need nof classify as 
resident students all those who attend its institutions. 

Vlandis also addresses the questions of (1). whether a state 
may require a reasonable waiting period to establish 
residency, and (2) whether a state may levy different tuitions 
for in-state and out-of-^tate students. On the first question 
the Court refers to Starnes v. Malkerson, a 1970 case in 
wl^ich a Minnesota district court upheld (and the Supreme 
Court affirnnctf ) a University of Minnesota regulation requir- 
ing bona fidp residency in the state ^for one year prior to 

^Carol Herrnstadt Shulman is a research assoQidte at the ERIC 
Clearinghouse on Higher Education 
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classification as avresident student This regulatio^ allows 
the student to uselt|le time spent as a student in the state 
toward the establishment of residency In contrast, the Con- 
necticut regulation did not recognize time spent while a stu- 
dent as state residency for tuition purposes. 

The Court in V/andis did not directly rule on the issue of 
tuition differential, but it did comment thayf 

The State s objective of cost equalization between 
bona fide residents and nonresidents may wel! be 
legitimate ( U S . 37 L. Ed. 2d at 69). 

and 

We fully recognize the right of (the State sj own 
bona fide residents to attend such institutions on 
a preferential tuition basts . ( U S , 37 L. Ed 
2d at 72) 

However, it rejected the basis upon ^hicU Connecticut fixed 
residency permanently as the student s residency at the time 
of application for admission 

Recently, the Supreme Court confirmed tf)e state s right 
to establish a durational residency requirement before 
granting resident status for tuit\pn purposes. In Slurgis v 
Wa-^ti.'ngton. the court granted summary a/firmation to a 
lower court decision that upheld the state of Washington s 
statute definmg a resident student as one who hag estab- 
lished a bona fide domicile in the state for other t^n educa- 
tional purposes. The st^ute also requires the student to 
maintain that domicile for mcye than one year immediately 
preceding.the beginning of tne term for w^ich he is regis 
tered as a resident student at a public institution As in 
Stamei. students can attend sohool during the period in 
which they are establishing residency 

CHANGES IM TUITION INCOME 

For public institutions. The Court ruling in Viandis prom- 
ises to severely limit tuition revenues, as students who were 
once permanently plassified as nonresidents establish 
residency and qualify for in-state resident tuition rates. In 
.a study conducted for the National Association of Stale 
Universities and Land-Grant Colleges fNASULGC) and the 
American Association of State Colleges and Universities, 
Robert Carbone (1973) estimated that the total actual 
mcome from nonresident tuition In public college and uni- 
versity budgets was between $250 and $300 million In a 
later report Carbor^e suggested that the potential loss of 
income might be estimated at between $125 and $150 mil- 
lion a year for all public four-y ar institutions. This estimate 
assumes that freshmen and first-year graduate students 
comprise about half^f all nonresident students at an institu- 
tion, and that there wilt be smalfer numbers of nonresidents 
m th^ sophomore, junior, and senior years due to transfers 
back to home states. 

The loss of such a large amount of revenue suggests the 
extent to which a tuition differential does exist between resi- 
dent and nonres^ent students. In fact, this differential at 
NASULGC institulions has almoit doubled in the last eight 
years, ^oing from a median differential of $423 Xq $802.50 
{Carbone, 1973) For some states the tuition differential has 
proved to be financially advantageous This situation occurs 
when a stat^ exports more students to other states than it 
imports, and at the same time assesses high fees on stu- 
dents coming in from p|her states. Florida, for example, is 
in thts position within t^e area covered by the Southern Re- 
gional Education Board 



Flo,r»da exports more students to every other sta^e 
within the region than it receives However, due to 
the tact that Florida non-resident tees were the 
highest in the soutf(. m 1971 ($1,500) Florida 
realizes a net profit in its transactions with four- 
. year institutions m Arkansas. Mar>clanO. and Vir- 
ginia, despite the fact that institutions in these 
' states enroll more Florida students . than 
these states send fo Florida (Reichard 1973b) 

As out-of-staters eliminate the tuition differencial by 
changing to resident status, the original resident students 
may be .affected by increases in their tuition fees T'he cur- 
rent situation at the University of Michigar. is a case in point 
Following the decision in VlandfS. Mictiigan found that it 
would lose about $i^5 million in revenue due to changes in 
resident status. To covei this loss, as wed as a loss of 
$600,000 from 1972-73 (thought to be caused by nonresident 
students who dropped out for six months to earn residence 
status jndeLttie old rules), and increased coSts, Michigan 
raised tuftion foes 15 percent for all freshmen and 
sophiSmores; 24 percent for nonresident juniors and 
seniors; 30 percent tor resident upperclassmen : and 20 per- 
cent for graduate students (Flemming 1973; National 
Assoclat^on of State Universities and Land Grant Colleges 
1973). 

In additifor. Michigan tightened its residency regulations 
The nev^ regulations indicate that students applications for 
residency will be reviewed on an indmdual basis, although 
a one-year durational residency period is a requirement fof 
all. The criteria for in-state tuition fad into two main sec- 
lions; one sei of Circumstances has probative value fbi 
a claim of resioency. an;l another ^et of circumstances 
standing alone, shall not constitute sufficient evidence of 
domicile to effect resident classification. The regulations 
do not specify what number or combination of criteria will 
qualify a student for resident tuition The first set of criteria 
incluue the more difficult to establish proofi of residency, 
such as continuous presence in Michigan when not enrolled 
as a student, reliance upon Michigan financial sources for 
support, and long-term military commitments The second 
grdiip of criteria are more readily obtained: feting registra- 
tion, employment in a student position, domicile^in the state 
of a student s spouse, automobile registration and other 
such evidence 

Michigan s action on the residency regulation question 
may indicate the beginning of a trend at public institutions 
toward stiffer and more precise residency regutation^ In 
other states, public institutions have attempted to compen- 
sate for the loss of nonresident revenue by requesting the 
state legislature for additional funding,, but the state legisla- 
tures responses have been to establish residency criteria for 
tuition purposes (Reichard 1973b) 

Recommendations for residency criteria have come from 
Aoi)ert Carbone. currently directing a study on tuition alter- 
natives for the Ford Foundation, and from the Education 
Commission of the States (ECS). Carbon** (1973) suggests 
several types of evidence that a student might present ful- 
fillmont of a residency requirement; continuous or nearly 
continuous substantial employment; payment of state 
income taxes on income earned inside and outside the state; 
registration and voting in the^sfate;''registratio*n of a motor 
vehicle; ownership of real property or evident^ of rental 
f^ayments; and involvement in activities that are primarily 
student-oriented. He also calls for a definitive administrative 
procedure to decide these cases. 



The ECS model legislation puDushed m 1971 conta ns a 
provision reflected in ttie Mtchlgar regulations 

The domicile of any emancioated person receiving 
regular financial assistance from his parent, of 
whose parent s incom^was taken into account by 
any private or governm.ental agency furnishing 
finan^al educational assistance to such person 
13 that of his parent (Model Legislation 1971) ^ 

While »t nSay be doubtful that this Qritenon alone would val- 
idly determine a students residence, it may appear in an 
institution's set of nesidency qualifications 
STUDENT MIGRATION PATTERNf^ 

Although millions of dollars in ■. president tuition may t>e 
involved m the residency-nonr6; »dency controversy, the 
number of college students out of the total college-student 
population that actually^ crosses . ate borders is small (n 
1971. only 463.357 out-of-state s' dents were enrolled in 
pubhcly controlled four-y^ar mstiti lOns, but the total popu- 
lation in these institutions Was 4,42 ,442 {Carbone 1972) 

Moreover, the number ot rpobii ' students^ts declining 
{fenske 1972) In its 1968 report on esiriency end mi*grat>on 
of college students, the Nationat '.enter for Educational 
Statistics found that ^3 percent of American students en- 
rofied m the U S .remained m their nonne states This rep- 
resented a 2 percent decline in n obility in the 1963-68* 
period, the last time such, a study was conducted (the next 
report is due in earty 1974) This decline is Caused by a 
number of factors, the most prominent* of which is the 
increase in the ntmber of public" institutions While mobile 
students decijne^by 2 percent between 1963 and 1968. ?he 
number of students m public, institutioris as a percentage 
cf the total college student^p^ulation rose ^om 62 3 per- 
cent to 70 percent (Wade 1970)/ 

Another significant barner to student mobility is the 
. higher tuition rate charged tcHDUt-of-state students Carbone 
(1972a) reports that the substantial increase in tuition differ- 
entials' at state and land-grant institutions does not affect' 
migration to the major institutions but has inhibited out- 
of-state enrollment at smaller state colleges and universities 
Another writer (Fenske 1972) cites a report that shows a*sig- 
nificant decrease in enrollment at the University of Wiscoh- 
sin as a result of major increases in nonresident tuition For 
example, at Wisconsin a nonresident quota of 20 percent for 
the 1970 freshrwan class was established, but only 17 9^r^ 
cent enrolled 

In th« discussion ot state^cr^ated barriers to mobility jH>d 
statistical data. I'ttle attention ts given to the personality pro- 
files of the st^jdenls who cross state borders Su?h profiles 
can provide, useful information on the composition of stu- 
dent bodies with substantial numbers of nonresident stu- 
dents, and a recent study exammes the relationship between 
student mobility and students personal backgrounds 4n the < 
first n^ional longitudinal study of its kind, the authors 
<Fenske 1972) selected t^o groups of entering freshmen 
from the students who took the American College Testing 
Program s Assessment between /October 1. 1965 and Au- 
gust 30. 1d66. atid between those same ^ates in 1968 and 
1969 The first sample included 32.351 students from 796 
colleges in 39 states; the second sample was qi 50.205 stu- 
dents from 1,103 coHeges in 45 states. The authors divided 
each sample into four patterns of enrollment (1) local 
attendance; (2) attendance within the state; (3) attendance 
in an adjacent state; and (4) attendance in a distant state. 
The authors found that between the first and second sample 



thert were increases of 14 percent arid 0 6 pe?cerit m 
categories one and two respectively a^o decreases ot i 4 
percent and 0 6 percent m caiegortes Ihree and four in boih 
samplings the characteristics of students who crossed state 
borders included above average AC i Composite Scopes 
expectations at^or beyond a bachelors degree a ru^ai or 
suburban home community a moderate-to-h<gh famtly 
income no plans for part-time work little err^sphasis placed 
ori low cost or desirable location and greater impor- 
tance rttached to considerations such as nation.^i reputa- 
tion and special curriculum The converse Oi these 
characteristics was true for those students who attended 
college within TTW home state .as a result of their findings 
the authors suggeV ^hat there appears to tie developing an 
undesirable movement toward stratification of higher educa- 
tion ba^ed on socioeconomic factors 
FUTUF)E TRENDS IN STUDENT MOBILITY PATTERNS 

As a result of Vlandfs sonae administrators in higher 
education are seeking new geographical patterns m college 
attendante tnat will take irKo account the comparative ease 
witJ) which a student rray establish a new domicile for tu- 
ition purposes ^us there Is discussion both of new efforts 
towards regional cooperation and new methods of assess 
mg tuition / 

F^r example. Jhe adjoining stat,es of Minnesota and Wls- 
consm have recently implemented a reciprocity agfeemer\\ 
tbat waives ali barrier^ to pubiic postsecondary education 
for residents of one state who wish to attend sc^iool m the 
other state This agreemen' replaces earhcr on^of 1969-70 
and 1970-71 that enabled mere than 300 students from each 
state to cross into the other state and a 1972 73 agreemef^t 
that rncreased this yiumber to 600 from each state (Vin~ 
nesota Higher Education Commission 1973) The current 
agreement applies to ^tudents at all levels in both states 
Tuition, fees, and admissions^ requirements apply equally to 
Minnesota and Wisconsin 'residents and. with the exceptiort 
of the University of Minnesota s School of Veterinary 
Medicine, there are- no quotas on th^ numtjer of students 
who may t?e admitted from the neighboring state Prelimi- 
nary figures for student exchanges under this new agree- 
ment indicate that as of October 18, 1973. 2 27^. Minnesota 
residents enrolled im Wisconsin and 1.2?3 Wisconsin rosi^ 
dents enrolled in Minnesota This rough two-to-one ratio has 
remained ^he same during the three years of reciprocity 
between the two states (Laird 1973) The new agreement 
calls for an annual accounting to deal with the financial 
losses caused by a net oyt-migration the state with the larg- 
est net tuition loss (the difference between the total nonres*- 
dent tuition and the actual resideni tuition paid) receives ari 
amount determined by subtracting the net tuition loss of the 
state maktng the payment, from the net tuition loss of the 
state receiving the payment' (Minnesota-Wisconsin 
1973). 

In another ^ exchange program to encourage stud^t 
mobiJity and better utilization of resources, the ^outherTi 
Regional^Education Board will launch an Academic Com- 
mon Market for its region In the fall of 1974 This program 
will apply only to graduate students and does not involve 
any exchange of dollars amorig the ^2 participating states^ 
(Texas and Loi^iemna are currently not included) The states 

^These stated are Alabama. Arkansas. Florida. Georgia. Kentucky. 
MarylarKj. Mississippi. North Carolina, South Carolina. Tennassee. 
Virginia, aftd West Virginia 
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w'li select the programs they ^ant to mclude m the market 
Generally these are expected to be programs that a?e 
underutilized m their own states and that are not available 
m other states in the »egion In-state tuition will be charged 
to all students and it is expected " that thf- part.cipdimg 
states will benefit from the maximization of their resources 
SREB Will administer the program regionally and there will 
be an administrator in each state responsible for coordinat- 
ing the market 'activities (SREB 1973d) 

These regional efforts may provide seme relief for in^titi;- 
tions 6y promoting full utilization of resources and by resolv- 
ing on a limited scale ^he problem of restdent-nonresident 
tuition But It appears that public institutions m general need 
to find other solutions for coping with the changes in 
resident-nonresident status and institutional tinanc^s that 
Vlandis will Dring | 

Recognizing the develpping problem for public institu- 
tions Robert Carbone isldirecting a study of alte'^native tu- 
ition plans funded by th^ Ford Foundation and sponsored 
by the National Associatton of State Universities and Land- 
Grant Colleges and the American Association jf State Col- 
leges and Universities The study, due to bo' completed in 
July 1974 will examine alternative method*: of levying tuition 
and discuss the implications of each me^nod, including their 
potential effect on student migration patter'^s In addition. 
Carbone will exdir.;re rurrent factO'S that provide a back- 
ground to chanq^s m UjititJn tr.c^'^cis ^ the Vlandis decision, 
and ne^ age-of-majonty and vonng laws 

In short, new methods of tuition assessment must be 
found to compensate for \3rge tosses of revenue from non- 
residents who qualify to pay resident fees In the aiternativer 
public universtties could ra.Se in-state tuition charges even 
higher than they are presently Whether the institutions will 
choose-a solution that encourages student migration or that 
accelerates the trend toward nonmiqration remains to be 
seen 



^The study proposal lists six possible tuition alternatives 1 tuition 
based on full cost of instruction for al' students, 2 full cost of 
instruction with four-year tuition vouchers .for all st jdents who 
graduated from an in-state high school. 3 full cost tuition in 
♦reshman year, gradually decreasing in succeeding yec>rs with one- 
year tuition vouchers ^or graduates of in-state high schools 4 a 
national studerrt tuition bank that would administer cost- 
of-educational payments from state governments ^ in lieu of 
individual nonresident tuition payments. 5 state, iegio^at, or 
national student exchange urograms that would equattfe^n-ar^d-ou* 
migration and thus eliminafe the need for differential fuftion ch-irg- 
es. 6 nonresident tuition based on some form of income con- 
tingency Jhat would assess higher fees from nonresider.t students 
who do not choose to maintain extended residence in the state after 
completion of college work 
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